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Ban tin nay cung cap ban tém tat cac yéu cau clia Dy Luat Thuong Vién (SB) 464 (Pao Luat California ndm
2023, chuong 715), sira d6i cac muc 680, 680.3 va 11116.10, déng thoi bai bo va thay thé muc 680.4 cla
BO Luat Hinh Sy. Nhitng thay d6i d6 cé hiéu lwc tir ngay 1 thang 1 ndm 2024.

SU’A DOl QUYEN CUA NAN NHAN

K& tir thang 1 ndm 2024, nan nhan cé thé yéu cau khong kiém chirng bo bang chirng tan cong tinh duc cta ho.
(B6 Luat Hinh S, § 680, tiéu khoan (h)(2).) Néu yéu cau dé duwoc dua ra, co s& y té thu thap bod bang chirng d6
va co quan hanh phap ti€p nhan khong dugc gli bd bang chirng thu thap dwoc tir nan nhan dé dén phong
giam dinh. Thay vao d6, bd bang chirng can duwoc lwu trit tai co s& y t& hodc co quan hanh phap. N&u phong
giam dinh tdi pham cong nhan dwoc bd bang chirng dé, phong gidm dinh phai giao lai bd bang chirng d6 dé
lwu trit tai co quan hanh phdp. B bang chirng nay khéng duoc xét nghiém DNA, khéng dwoc nhap vao co s&
dit liéu Theo D&i Bang Chirng Phap Y Vé Tan Cong Tinh Duc (SAFE-T) clia B6 Tu Phap (DOJ) va khéng duoc bao
cdo trong qua trinh thdm dinh toan tiéu bang vé cac bd bang chirng tan cong tinh duc chua dugc kiém chirng
(dwoc dé cap bén dudi).

Cac co s@'y té & cac khu vire phdp ly tham gia vao cédc chuong trinh DNA quay vong nhanh (vi du: chuong trinh
Dich vu DNA nhanh (RADS) cia DOJ) gtti bd bang chirng truee tiép tir co s& y t& dén phong giam dinh toi pham.
Xin lwu y rang, khi nan nhan yéu cau khong kiém chirng bo bang chirng clia ho & noi cé chwong trinh quay
vong nhanh thi co s& y té& phai gilt lai ca hai bd bang chirng (tirc 1a bd bang chirng truyén théng hodc tiéu
chuan va bo bang chirng DNA quay vong nhanh) hodc tra lai ca hai bo bing chirng dé lwu trit tai co quan hanh
phdp kém theo hudng dan khong kiém chirng. Khi nan nhan yéu cau khéng kiém chirng bd bang chirng cta ho,
thi khéng duoc glti (cac) bd bang chirng clia ho d&n phong giam dinh.

Né&u nan nhan hodc nhan chirng chirng ki€n hanh vi pham tdi yéu cau dugc théng bao vé két qua vu én, luat
su cong t6 phai thdng bao bang thu cho nan nhan hodc nhan chirng vé phan quyét cudi clng cla vu an (tic 1a
bac bo, tuyén trang an, tuyén an cla tda an hodc quyét dinh cla luat sw cong t& khdng khdi t6 vu an) trong
vong 30 ngay ké tir ngay xét x{r cudi cung. (B6 Luat Hinh Sy, § 11116.10, tiéu khoan (a).) Thoi han 13 60 ngay
trwdc khi ban hanh SB 464.

KIEM TRA TOAN BANG TIEU BANG VE BO BANG CHU'NG TAN CONG TiNH DUC CHU'A DU'OC KIEM CHUNG

B6 Luat Hinh Sy muc 680.4, dugc b sung bdi SB 464, yéu cau moi “co quan hanh phap, co s& y té, phong giam
dinh t6i pham céng va bat ky t8 chirc nao khac ti€p nhan, lwu gitt, lvu trir hodc bao quan bd bang chirng tan
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cong tinh duc” dé tién hanh kiém tra cac bd bang chirng tan céng tinh duc chuwa dwoc kiém chirng ma ho ndm
gilt va bdo cdo théng tin cu thé cho DOJ. Muc 680.4 xac dinh céc tiéu chi kiém tra nay. DOJ phai glri bdo cdo
cho Co Quan Lap Phap tdm tat thdng tin ma ho nhan duwoc. (Bd Luat Hinh Sv, § 680.4, tiu khoan (d).)

Viéc kiém tra nay chi ap dung cho cac bd bang chirng tan cong tinh duc truyén théng hodc tiéu chudn duoc
thu thap tir nan nhan va nghi pham. Bang chirng tan cong tinh duc ngoai bang chirng dwoc thu thap trong bd
bang chitng (vi du: quan do va bo do givdng, mau tham chi€u DNA dugc thu thap tir nghi pham va ban tinh
d6ng thuan cla nan nhan va cac loai bd bang chirng khac duoc thu thap trong truding hop khéng bi cdo budc
hodc nghi ngd tan cong tinh duc) khéng thudc déi twong kiém tra nay va sé khéng dwoc nhap vao co sé dir
liéu SAFE-T cia DOJ (nhu ndi dung thao luan bén dudi). (B6 Luat Hinh Sy, § 680.4 (b)(4).)

V&i muc dich kiém tra nay, bd bang chirng tan céng tinh duc truyén théng hodc tiéu chuan va bd DNA quay
vong nhanh lién quan (vi du: RADS) dwoc coi la cing mot bo bang chirng.

Theo muc 680.4, duoc stra d6i bai SB 464, “bd bang chirng duoc kiém chirng” 13 bo bang chirng d3 duoc thu
thap, toi thiéu, théng qua quy trinh dinh lwong DNA:

a) Néu két qua dinh lvgng DNA chi ra rang khéng cé DNA ngoai lai ndo clia nan nhan hodc DNA
ngoai lai khong du chat lvgng va s6 lugng d& phan loai DNA nham cung cap thong tin di truyén
vé thi pham bij cdo budc thi viéc phan tich c6 thé dirng lai & dinh lwong DNA va bo bing chirng
s& dugc coi la da kiém chirng;

b) Néu két qua dinh lvgng DNA chi ra rang viéc phan loai DNA cé thé cung cap thong tin di
truyén vé thi pham bi cdo budc va DNA c6 dd s6 lwgng va chat lwong dé phan loai thanh
cong thi viéc phan tich phai tiép tuc thong qua phan loai DNA dé bd bang chirng dugc coi la
d3 duoc kiém chirng.

Mot bo dung cu bang chirng chi trai qua sang loc sinh hoc khdng dugc coi la d3 dugc kiém chirng. Va, néu mot
co sy té gli truc ti€p cdc mau bang chirng da chon dén phong giam dinh t6i pham theo chwong trinh DNA
quay vong nhanh va nhitng mau dé d3 duoc l1ay théng qua quy trinh xét nghiém DNA, thi toan bo bang chirng
tan cong tinh duc dugc coi 1a d3 dugc kiEm chirng. Tuy nhién, mot bo bang chirng “da dwoc kiém chirng” ¢
thé phai duwoc kiém chirng bé sung, néu lich st vu an cho phép; viéc bd bang chirng dugc coi la da kim chirng
khdng ngdn can phong gidam dinh ti€n hanh kiém chirng cdc mau b6 sung tir bd bang chirng dé.

Huwdé'ng DAn Tham Dinh danh cho Cac Co Quan Hanh Phap va Cac Phong Giam Dinh Tdi Pham Céng Cong

Cham nhat |a ngay 1 thang 7 nam 2026, cic co quan hanh phap va phong gidm dinh tdi pham cdng céng phai:

1) DGi v8i bd bang chirng clia nan nhan chwa dugc kiém chitng: Tao mot ban ghi trong co s& di
lidu SAFE-T ctia DOJ cho moi bd bang chirng tan céng tinh duc nan nhan ma ho ndm giit chuwa
hoan tat xét nghiém DNA ké tlr ngay 1 thang 7 ndm 2026.

Ngoai l&: Néu mdt bo bang chirtng dwoc thu thap vao hodc sau ngay 1 thang 1 ndm 2024 va nan nhan
d3 yéu cau khdng kiém chirng bd bang chirng clia ho thi bd bang chirng d6 s& khong dugc nhap vao
co s& dit liéu SAFE-T va sé& khéng dugc dua di giam dinh.

Luu y: Nan nhan cé thé chon gidu tén hoac khong tham gia vao cudc diéu tra hodc truy t8 va ciling
muén bd bang chirng clia ho dwoc kiém chirng.
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2) D&ivéibd bang chirng nghi ngd chua duoc ki€m chirng: Bdo cdo cho DOJ dit liéu cu thé lién quan dén
moi bd bang chirng nghi ngd tan cong tinh duc ma ho ndm gil¥ chwa hoan tat xét nghiém DNA ké tir
ngay 1 thang 7 ndm 2026. (BO Luat Hinh Sy, § 680.4, tiéu khodan (b).) Mau Excel bdo cdo bo bang
chirng nghi ngd chuwa duoc kiém chirng cé san dé tai xudng tir https://oag.ca.gov/bfs/prop69.

D& ddm bao rang co quan cta quy vi dugc ghi nhan 1a d3 tuan thd nhiém vu kiém tra theo muc 680.4, vui
ldbng hoan thanh phan sau ddy chdm nhat vao ngay 1 thang 7 nam 2026:

1) D3i vdi tat ca cac bd bang chirng tan cong tinh duc nan nhan du diéu kién chua dwoc kiém chirng
ma co quan cla quy vi nam gilt, hay tao hodc cap nhat ho so SAFE-T cho mdi bd. Khong can bao
c4o b6 sung cho céc bd bang chirng nay.

2) GUi email t&i DOJ theo dia chi SAEKaudit@doj.ca.gov dé:

a. Bao cdo rang co quan cla quy vi “Khdng nam gitr bo bang chirng tan cong tinh duc nan nhan
chua dugc kiém chirng dd tiéu chuan” (néu cd).

b. GUi bdo cdo vé bo bang chirng nghi ngd chwa dugc kiEm chirng cla co quan quy vi (nhu
d3 thao luan & trén), HOAC bao cdo rang co quan cla quy vi “Khong ndm gilt bd bang
chirng nghi ngd chwa dwoc kiém chirng”.

c. Bdo cdo rang co quan cla quy vi khong ti€p nhan, duy tri, lvu trit hodc bao quan bd bang
chirng tan cdng tinh duc va do d6 khéng thudc déi twong kiém tra nay (néu cd).

Cap nhat cac Yéu Ciu Lwu Giir H6 So’ SAFE-T

Trudc day, muc 680.3 cta B Ludt Hinh Su yéu cdu co quan hanh phap tao ho so trong co s& dit liéu SAFE-T
clia DOJ cho moi bd bang chirng tan cong tinh duc dugc thu thap ti¥ nan nhan vao hodc sau ngay 1 thang 1
nam 2018. K& tir ndm 2024, yéu cau d6 ap dung cho bat ky bd bang chirng nao dwoc thu thap tir nan nhan vao
hodc sau ngay 1 thang 1 ndm 2018 va d&i véi cac bd bang chirng chuwa hoan tat xét nghiém DNA cham nhat
vao ngay 1 thang 7 ndm 2026, bat ké ngay thu thap bd bang chirng 1a ngay nao. (B Luat Hinh Sy, § 680.3, tiéu
khoan (a), (h).) Tuy nhién, bd bang chitrng duwgc thu thap vao hodc sau ngay 1 thang 1 ndm 2024 ti¥ nan nhan
d3 yéu cau khong kiém chirng bd bang chirng clia ho s& khong dugc nhap vao co sé dit liéu SAFE-T.

HO so’ SAFE-T d&i v&i bo bang chirng clia nan nhan chua dugc kiém chirng dugc thu thap truwdc ngay 1 thang 1
ndm 2016 s& khéng duoc yéu cau cip nhat trong SAFE-T sau mdi 120 ngay ma xét nghiém DNA chwa duoc
hoan thanh. (B Luat Hinh Sy, § 680.3, tiéu khoan (c)(2).) Ngoai ra, cac bd bang chirng duoc thu thap trudc
ngay 1 thang 1 ndm 2018 van khong duoc dap (ng yéu cau cap nhat trong 120 ngay.

Hwéng DAn Kiém Tra ddi véi Cac Co S& Y Té va Cac Co Quan Phi Hanh Phap Khac

Céac co sd'y té thu thap bd bang chirng tan cdng tinh duc va cac co quan phi hanh phap khac thu thap, tiép
nhan, duy tri, lwu trit hodc bdo quan bd bang chirng tan cong tinh duc cling phai ndp dé kiém chirng. Chdm
nhat 1a ngay 1 thang 7 ndm 2026, cac co quan nay phai bdo cdo cho DOJ thong tin cu thé vé cac bd bang chirng
tan cong tinh duc chua duoc kiém chirng ma ho nam gitt va chua dwoc ndp cho co quan hanh phap hodc
phong gidam dinh tdi pham céng cdng cham nhat vao ngay 1 thang 7 nam 2026. (B6 Luat Hinh Su, § 680.4, tiéu
khoan (c).) Tuy nhién, bo bang chirng dwoc thu thap vao hodc sau ngay 1 thang 1 ndm 2024 tir nan nhan d3
yéu cau khong kiém chirng bd bang chirng clia ho s& khéng dugc ndp dé kim chirng. Mau Excel danh cho cac
co quan phi hanh phap dé bao cdo cac bd bang chirng dd tiéu chuan chuwa dwoc kiém chirng hién cé san dé tai
xuéng tir https://oag.ca.gov/bfs/prop69.
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DE& dam bao rang co quan cta quy vi dugc ghi nhan 13 d3 tuan thd nhiém vu kiém chirng theo muc 680.4, vui
long hoan thanh phan sau day cham nhat vao ngay 1 thang 7 nam 2026:

1) Guri email t&i DOJ theo dia chi SAEKaudit@doj.ca.gov dé:

a. GUibdo cdo vé bo bing chirng chua duoc kiém chirng cla quy vi HOAC béo céo ring quy vi
“Khéng ndm gilt bo bang chirng chwa dwoc kiém chirng dd tiéu chuan”.

b. Bdo cdo rang co quan cta quy vi khong thu thap, ti€p nhan, duy tri, lwu trir hodc bao quan
bd bang chirng tan cdng tinh duc va do dé khéng thudc ddi twong kiém tra nay.

DOJ phai nép bdo cdo cho Co quan lap phap chdm nhat vao ngay 1 thang 7 ndm 2027 dé tém tat két qua
kiém tra. DIt liéu dé duwa vao bdo cdo s& dwa mot phan vao dir liéu dwoc nhap vao co s& dit liéu SAFE-T vao
hodc trudc ngay 1 thdng 7 ndm 2026. Moi théng tin cap nhat tiép theo d6i vdi ho so SAFE-T s& khdng duwoc
dua vao bdo céo kiém tra.

Muc 680.4 ca B6 Luat Hinh Sy d3t ra cdc tiéu chi bdo cdo cu thé cho cudc kiém tra nay. D& yéu ciu ban sao
mau bdo cdo hodc ho tro xac dinh xem b6 bang chirng cé phai tuan theo yéu cau bao cdo hay khéng, vui long
lién hé v&i Cuc Dich Vu Phép Y theo dja chi SAEKaudit@doj.ca.gov. D& dugc hd trg vé co s& dit lieu SAFE-T,
vui long glri email dén SAFET@doj.ca.gov.
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